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STATE OF LQUI SI ANA
OFFI CE OF CONSERVATI ON
GROUND WATER RESOURCES
JO NT MEETI NG
IN RE: GROUND WATER RESOURCES COWM SSI ON MEETI NG
& THE GROUND WATER MANAGEMENT ADVI SORY TASK FORCE

Report of the nmeeting of the G ound Water Resources
Comm ssion, State of Louisiana, on March 26, 2004, in

Bat on Rouge, Loui si ana.

COW SSI ON MEMBERS | N ATTENDANCE

James H. Wel sh, Commi ssioner of Conservation

Mark Gul otta, Louisiana Minicipal Association

Li nda Wal ker, WIldlife Federation, Coalition to Restore
Coastal Louisiana and the League of Wnen Voters

Darwi n Knochenmus, Capital Area G oundwater District

Li nda Zaunbr echer, Loui siana Farm Bureau

St eve Chustz, Departnment of Environmental Quality

M ke Tayl or, Departnent of Econoni c Devel opnent

Brad Spicer, Departnent of Agriculture & Forestry

John Roussel, Departnent of WIldlife & Fisheries

Bo Bol ourchi, Departnent of Transportation & Devel opnent
Karen Irion, Departnment of Health & Hospitals

M ke Bourgeoi s, Louisiana Landowners Associ ati on

WAl t er Savage, Police Jury Association

Richard Durrett, Sparta G oundwater Conservation District
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AGENDA

Call to Order - Janes Wl sh
Overvi ew of Act 49 (2003)

G ound Water Resources Division
Commi ssion Charge to Task Force
Publ i ¢ Conment s

Schedul e for Next Meeting

Adj ourn
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GROUND WATER RESOURCES COWM SSI ON MEETI NG
& THE GROUND WATER MANAGEMENT ADVI SORY TASK FORCE
MARCH 26, 2004

* * *x * %

COW SSI ONER W\EL SH:

It's a little past 9:30, so let's get started. W
have ki nd of an organizational pickle going on here. By
the statute, what the statute says is that the
Commi ssi oner fromthe Governor's O fice shall be the
chai rman of this Comm ssion, and he's not here. [|I'm
maybe assumng a lot, but | guess | should take over in
his absence. |'mJim Welsh, the Conm ssioner of
Conservation, and as you know, the Comm ssion and the
Task Force both are wthin the organization of the Ofice
of Conservation. So with no objection fromanybody, 1'l1
just proceed on, and we'll do the best we can today. And
| do know that Jim Marchand, who was with Governor's
Ofice, is, as we speak, the official Governor's Ofice
desi gnee, but that was under Governor Foster, and, you
know, he's still the representative, but there nmay be a
change there. W have a new Jim Marchand, if you wll.
His nane is Scott Kirkpatrick, and he should be here this
norning inalittle while. He is an attorney with the
Governor's O fice, and he is our contact person for when
DNR and ot her agencies need to talk to the Governor's
Ofice. He's the guy we go through, but, anyway, he wll
be here a little later, and we'll introduce himat that
time. | think probably what we should start off doing is

t he Conmm ssion Menbers are up here, and it | ooks like
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we've got a pretty good turnout, sone old faces, sone new
faces. Maybe we could start over on ny right, and we
could all introduce ourselves and tell us who we're with
and a little bit about each other.

COWM SSI ONER GULOTTA:

|"m Mark Gulotta, Mayor of the City of Plaquem ne.
|"mup here representing the Louisiana Minici pal
Associ ati on.

COW SSI ONER WALKER:

"' m Li nda Wal ker with the League of W nen Voters of
Loui siana, and I'mrepresenting the League and the
Coalition to Restore Coastal Louisiana and the Louisiana
Wl dlife Federation.

COW SSI ONER KNOCHENMUS:

Darw n Knochennus, | represent Capital Area
G oundwat er Conservation District.

COW SSI ONER ZAUNBRECHER:

Li nda Zaunbrecher, Loui siana Farm Bur eau.
COW SSI ONER CHUSTZ:

Steve Chustz, Departnent of Environnental Quality.
COW SSI ONER TAYLOR:

M ke Tayl or, Loui siana Departnment of Econom c
Devel opnent .

COW SSI ONER SPI CER:

Brad Spicer, representing the Conm ssioner of
Agriculture and Forestry and Adm nistrator of the State's
Soi | and Water Conservation Program
COW SSI ONER ROUSSEL :

John Roussel, I'mthe Assistant Secretary of the




© 00 N o o b~ w N P

W RN NN RN N NN NNNR P RBP B R B B R b
O © ® ~N o O b W N P O © 0 N O U A W N B O

Departnent of WIldlife and Fisheries and serving as the
Secretary's designee.
COW SSI ONER BOLOURCHI

| " m Bo Bol ourchi, Deputy Assistant Secretary for
Public Wrks, Water Resources Division, and | represent
t he Departnent of Transportation.
COW SSI ONER | RI ON:

|"m Karen Irion, Administrator of the Safe Drinking
Wat er Program and representing the Departnent of Health
and Hospitals.
COWM SSI ONER BOURGEO S:

M ke Bourgeois of the Louisiana Landowners
Associ ati on.
COWM SSI ONER SAVAGE:

Wal t er Savage, Louisiana Police Jury Association.
COW SSI ONER DURRETT:

Richard Durrett, representing the Sparta G oundwat er
Conservation District.
COWM SSI ONER VEL SH:

Okay. Very good. It's a great turnout.
appreciate that. | knowit's a big effort to get here.
And this is also a joint neeting of the Task Force,
G ound Water Task Force, and nmenbers of the task force
are in the audience, and | don't mean to discrimnate,
but we just don't have enough room up here, so we just
did the best we could. And | guess let's start on -- |I'd
i ke for each Task Force nmenber to stand and identify
t hensel ves as well, and maybe we could start -- let's

just go fromleft to right, and if you' re on the Task
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Force could you identify yourself, please.

MR. PREAU:

Ed Preau with the Loui siana Departnent of

Transportation and Devel opnent representing the Red River

Conpact Conmi ssi on.
MR PAUL:

|"'mBritt Paul with the Natural Resource

Conservation Service. |'mrepresenting M. Don Gohnert

here today.

MR, WASCOM

I"'m M ke WVascom |I'mwth LSU. |'mrepresenting

Citizens for a Cean Environnent.

MR, LANCTOT:

"' m Randy Lanctot. | represent the Louisiana

WIldlife Federation.
SENATOR MALONE:
Senator Max T. Malone. |'mthe Chairnman of
Senat e Natural Resources Conmmittee.
MR.  DeHON:
Renee DeHon, UL from Monroe.
MR DUEX:
Ti m Duex, UL-Lafayette.
MR, HANSON:
| "' m Brad Hanson representing the Louisiana
Ceol ogi cal Survey.
MR,  HANSON:
Gary Hanson, LSU in Shreveport.
MR O/NEN

| "' m Eugene Owen, representing the Minicipa

t he

Wat er




© 00 N o o b~ w N P

W RN NN RN N NN NNNR P RBP B R B B R b
O © ® ~N o O b W N P O © 0 N O U A W N B O

Associ ati on.
MR, GUI DRY:

|"'m George GQuidry wth CGeorgia-Pacific representing
t he Loui siana Pul p and Paper Associ ation.
MR STAHR

|"m Charlie Stahr representing the Pul p and Paper
Associ ati on.
MR, GOREE

M ke Goree, I'mrepresenting here -- I'mserving as
the Irrigation Association's representative and al so
representing the newy-created Louisiana Irrigation
Associ ati on.
MR, PRATT:

I"'mJimPratt representing Sabine R ver Authority.
MR W LLI AMS:

Denny WIlianms representing the Association of
Electric Uilities.
MR ROD :

"' m Ron Rodi representing the Louisiana Engi neering
Soci ety.
MR.  BRANCH:

I"mBill Branch, LSU-Ag Center, Chancellor's Ofice.
MR RI CHARDSON:

Bill Richardson, LSU Ag Center.
MR, NELSON:

Ji m Nel son, Loui siana Tech/ Engi neering Departnent.
MR, COLEMAN

Gene Col eman, representing the Sparta Conmm ssi on.

MR, LI TTERAL:
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Charles Litteral, | reside in Jennings, Louisiana.
| represent the Louisiana Cattlenen' s Associ ation.
MR. SM TH:

Morgan Smith, I'"mon the Sparta Board, but |I'm
representing the Louisiana R ce G owers.
MR BARR

Jesse Barr, representing Louisiana Cotton Producers.
MR McCANN:

Kyl e McCann, representing the Louisiana Farm Bureau
Federati on.
COW SSI ONER V\EL SH:

kay. Great turnout. W appreciate it very nuch
and | guess we need to recogni ze Representative N. J.
Danmi co.
REPRESENTATI VE DAM CO

You were going too fast, | couldn't catch up. |I'm
Representati ve Dam co, Chairman of the Environnental
Commttee, and | have ny secretary with ne, Ms. Terry
deBen.
COW SSI ONER W\EL SH

Nice to have you, M. Dam co. GCkay. Wth that,
think it's probably tinely to introduce Tony Dupl echin.
Tony is the director of the new G ound Water Resources
Division in the Ofice of Conservation. Tony is the --
that's the new division that was created pursuant to the
2003 | egislation that was passed and authori zed the
O fice of Conservation to set up this Division to handle
the responsibilities of the Gound Water managenent in

Loui si ana, so we've done that. Tony is going to pretty
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much control the agenda here. Does everybody have copies
of the agenda, Tony?
VR, DUPLECHI N:

Al'l the Comm ssioners had copies placed at their
pl ace, and hopeful |y nenbers of the Task Force picked it
up fromthe table outside
COW SSI ONER WV\EL SH:

Okay. Well, Tony, why don't you start with
i ntroduci ng your staff and, you know, because these are
t he people that are going to be the technical people and
the adm ni strative people that are going to be managi ng
the G ound Water Division, so, Tony, do you want to take
it up?

VR. DUPLECHI N:

Okay. | wanted to start off by thanki ng everyone
for taking the tinme to cone out this norning. This
really is a good turnout, and I know sone peopl e had
conflicts with other neetings. Sone of you al ready know,
menbers of ny staff have increased a little bit since we
were last together. TimSeiler is the geol ogist who's
been working with us since 2001 when we first got started
under Act 446, and Timhas got a real good know edge of
ground wat er because he's worked in the private sector
and worked in the private sector with the devel opnent of
remedi ati on plans and eval uati on of groundwater
facilities. H's duties here include evaluating the
i npacts of proposed well installations, review ng
peri pheral ground water applications, analyzing avail able

geol ogi ¢ data on Louisiana's ground water and alternate
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sources of water and devel oping rules and regul ations for
t he program

Qur new geologist is Bill Walter. He's newto the
program but he's not newto the Ofice of Conservation
or the world of ground water. Bill spent tine |ogging
wel I's with Schl unmberger when he got out of college and
t hen worked for U S. Ceol ogi cal Survey, Water Resources
Division, here in Baton Rouge. In 1981 he joined the
O fice of Conservation working with the underground
injection program He ventured out in 1996 and spent
sone time with the water resources of the Departnent of
Transportation and Devel opnent and then deci ded he want ed
to get involved a little bit in conputer progranmm ng, SO
he spent two and a half years with the Louisiana State
Enpl oyees Retirenent System LASERS, and | was able to
talk himout of that job and back over here since |
really needed soneone who knew ground water and knew
dat abase devel opment as well. And his work has included
bei ng an advi sor on ground water issues and working with
us to devel op our ground water nmanagenent program and
dat abase.

Charl otte Hardison is our Admi nistrative Specialist.
She graduated fromLSU in 1975 and has worked of f and on
in state governnent since then. |In addition to her
numerous adm ni strative duties, she has experience in
pr ogram devel opnent .

And as for nyself, | started working with the U S
Geol ogi cal Survey here in Baton Rouge when | got out of

coll ege and canme over to the O fice of Conservation in
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1981 after Louisiana had initially received primacy for
its coal mne regulatory program In 2001, I was asked
to serve as Chief of Staff of the G ound Water Managenent
Comm ssion, and in July of 2003 becane Director of the
new G ound Wat er Resources Division here in Conservation.
So that will bring you up to date on who the players are
fromthis side at any rate.

| would Iike to go over what some of the duties and
responsibilities of the Ofice of Conservation, the
G ound Water Resources Comm ssion and the Task Force are,
and 1'll start off with the Ofice of Conservation. Al
of this is found in Act 49 which |I've placed a copy for
each Comm ssioner at their place. GCkay. The
Commi ssi oner of Conservation is responsible for the
adm nistration of all matters related to the managenent
of the State's ground water resources. He has the
authority to nmake any reasonabl e rules, regulations and
orders for the follow ng purposes: to do all things
necessary to prevent the waste of water resources; to
prevent or alleviate damagi ng or potentially damagi ng
sal twater novenent or water |evel decline and | oss of
sustainability in our aquifers; to prevent subsidence of
the | and surface caused by w thdrawal of the ground
water; to require registration of all new wells by the
owners; to ensure efficient and effective collection of
wel | data through cooperation with the Departnent of
Transportation; and registration of these wells will be
in the formof a notice of intent to drill submtted to

the Commi ssioner at |east 60 days prior to the drilling
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of the well, and once again, this is by the well owner.
The follow ng types of wells are exenpt fromthe prior
notification requirenent: donestic wells, replacenent
wells, drilling rig supply wells, drought relief wells
and any other well that the Conm ssioner may exenpt for
just cause. And the notification for these wells nust be
submtted to the Comm ssioner within 60 days follow ng
the installation of the well. The Conm ssioner is
authorized to collect data with respect to water wells
and water resources and continue the devel opnment of a
state water ground water resource managenment program
which will include but not be limted to an eval uati on of
the State's water resources, devel opnent of a water use
conservation plan, study of alternatives to water use,
the stress of conservation as the primary nmechani smfor
protection of the State's ground water resources, and
devel opnent of a contingency plan to respond to ground
wat er enmergencies. He's authorized to aut horize the use
of tenporary drought relief wells for agriculture in
times of drought and to enter into interagency agreenents
and interstate conpacts in order to manage ground water
resour ces.

The duties and responsibilities of the Comm ssion
are as follows: To review and approve or reject any
orders of the Comm ssioner placing restrictions on wells
upon petition by the owner of the affected well or
proposed well or any owner of a well in the same aquifer
whi ch may be adversely inpacted by a well in question.

Now, in such cases, the Conm ssioner would not serve as a
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voting nmenber of the Conm ssion.

The Commi ssion is also to review rules and
regul ati ons proposed by the Conm ssioner pursuant to
proper adm nistration and enforcenent of the program
They are to assist in the continued devel opnent in
cooperation with the Comm ssioner of a statew de ground
wat er resource managenent programand to revi ew any
conti ngency plans devel oped by the Conm ssioner in
response to ground water energencies. The Conm ssion may
direct the Comm ssioner to pronul gate rul es and
regul ati ons for the appointnent or designation up to five
regi onal bodi es based upon the general |ocations of the
maj or aquifer systens and water sources of the State.

And finally, at their discretion, the Corm ssion is
authorized to attend all public neetings called by the
Commi ssi oner pursuant to his power and duties in the | aw.

The G ound Water Managenent Advi sory Task Force
shal | assist the Conm ssioner of Conservation and the
G ound Water Resource Conmmi ssion in continuing to devel op
t he statew de ground water resource nmanagenent program
The plans should stress conservation as a prinmary
mechani smfor the protection of the State's ground wat er
resources, and the Task Force is the sane for the
Commi ssion, shall neet at |east once per quarter or nore
frequently as necessary. Any questions?

(No response.)

MR DUPLECHI N:
Good. Moving right along, I'd |ike to go over sone

of the acconplishnents that the D vision has nmade since
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we started off on July 1st of |ast year. The Division
has been very active since its inception. One of the
nost inportant functions of the new division is to inform
t he public of the new requirenents for owners of wells to
notify the Ofice of Conservation of the wells and
pending installation. So far, we have sent out
approximately 3500 letters, brochures and notification
forms to well owners, water well drillers, industry and

| ocal governnent, to informthem of the requirenents of
Act 49, and |'ve put copies of all of these at your place
as wel|.

It's also inportant to keep Menbers of the
Comm ssi on, Task Force and any other interested parties
i nfornmed of what's going on. W do this via e-mail
nostly, and Charlotte has prepared sonme fornms. | know
there was one put out at each Conmi ssioner's place, and
there were sone at the table that we ask you to fill out
with the pertinent information so that we can update our
mai ling |list and database and keep in contact with
ever ybody.

The Division staff has al so nmade presentations to
several groups and manned booths at several neetings
since we cane into being on July 1st. These have
i ncl uded: Loui siana Farm Bureau, Sparta G oundwat er
Conservation District, Capital Area G ound Water
Conservation District, the St. Tanmany League of Wnen
Voters, the Louisiana Water Technol ogy Conference, The
Loui si ana Associ ation of Conservation Districts, the DEQ

Ground Water Advisory G oup, the DEQ Conference on Waste
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and the Environnent, and the Loui siana Conference on

Wat er Supply, Sewage and Industrial Waste. And we also
pl an on having a booth at Baton Rouge's Annual Earth Day
Cel ebration on April 18th where we will have information
on what the programis about, what we're doing, and the
i mportance of conserving our water resources.

Since July 1st, the Division has received sone 300
water well notification forns. To keep track of the
water wells that nust be reported to the D vision under
Act 49, the Division Staff has been working closely with
t he Departnment of Natural Resources, Information
Technol ogy Division, to devel op several databases. The
staff also has used well registrations provided by the
water well drillers to DOID and conpared themto the
informati on sheet that we received. W've also worked
with our IT Division to keep our website up to date.

As we've already stated, Act 49 created the G ound
Wat er Resources Comm ssion within the Ofice of
Conservation, and the Task Force as well, and as | said
before, we will endeavor to keep everyone inforned of
what's going on. The Division has al so assisted the
other divisions in the Ofice of Conservation in the
review of several State projects and any effect they may
have on ground water resources in the area in which
they're being conducted. To date, approxi mtely sone 45
such reviews have been conducted. Assistance has al so
been rendered to the LOC Engi neering Division and sone of
their reviews of the Hackberry Strategic Petrol eum

Reserve, and the Division has played a part in
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determ ning the extent of fresh ground water in the
Canmeron Meadow Field as part of the Ofice of
Conservation's review of alleged problens in that area.

Act 49 makes the Comm ssioner of Conservation
responsi ble for the determ nation of critical ground
water areas within the state. To this end, the D vision
staff has worked on updating the rules that had been
pronul gated for this under Act 446. The Conmi ssi oner
this week issued energency rules for critical ground
wat er area applications, public hearings and water well
notification requirenments. And permanent rules were
published in this nmonth's issue of the Louisiana Register
and are currently undergoing the process under the
Admi ni strative Procedure Act.

And at this time I'll ask TimSeiler to cone up. He
has been working on these rules really ever since we
first got started under Act 446, and he will explain sone
of the differences between the rules that are in place
now under Act 446 and the energency rule and the proposed
rul es that were published this nonth.

MR. SEI LER:

Good nmorning. I'mTimSeiler, the Staff GCeol ogi st
fromthe G ound Water Resources Division. As we all
know, Act 49 of the 2003 Legislative Session changes the
primary authority for the ground water nmanagenent from
G ound Water Managenent Conmm ssion to the Conm ssioner of
Conservation. The authorities granted to the
Conmi ssioner are outlined in Revised Statute Title

38:3097.3, or page 11 of the Act.
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One of the authorities granted to the Conm ssion
pursuant to this section is the authority to make
reasonabl e rul es and regul ations for the proper
adm ni stration and enforcenent of Act 49. Since Act 49
changes the primary authority for G ound Water
Managenent, the rules pronul gated under Act 446 of the
2001 legislature are no | onger technically accurate.
Therefore, a notice of intent was published in the March
2004 issue of the Louisiana Register, which is also
available for review on the Ofice of State Register's
website. A link to the State Register's website is
| ocated on the G ound Water Resources Division website.

The changes presented in the NO filed with the
Ofice of State Register this nonth primarily fall under
five general categories: 1) the changes of authority
references fromconm ssion to conm ssioner; 2) the
rewordi ng of certain definitions and sections to agree
with Act 49; 3) mnor editorial corrections such as nore
properly codi fying sections and spelling out acronyns; 4)
insert sections for the renoval or nodification of a
ground water area designation, the requirenments of which
parallel the requirenments for the designation of a
critical ground water area; and 5) the additions of a few
all new sections regardi ng appeal s and water well
notification requirenents by owner. W're nowin the
public comment phase which will last until April 27,
2004, at 4:30 p.m Interested persons may submt witten
comments by mail or fax until then or call the G ound

Wat er Resources Division. The contact information is
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provided in the NO.

On April 29, 2004, a hearing on the NO wll be held
at 9:00 a.m in the Conservation and M neral Resources
hearing room or the La Belle roomright here. After the
heari ng, the Gound Water Resources Division will file a
second report with the Oversight Conmttee. There is no
mandated tinme frame by the APA to get the report to the
Commi ttee, however, to neet the June 10th deadline to
insert the rule for the June 2004 publication, the second
report should be submitted no |later than May 5, 2004.

Wthin approximately 30 days of this submttal, the
Oversight Conmittee may hold a comm ttee hearing to
review the rules. Thirty days from My 5th brings us to
June 4th. Should the Oversight Commttee neeting be held
on June 4th and issue a favorable review and no
substanti ve changes are made, the Division would have six
days to finalize the rules and submt it to the Ofice of
State Register for the June 2004 publication. The rule
woul d then be promul gated on the date of publication.

Shoul d the Committee issue a nonfavorable review,
the Committee has four days to file a report with the
State Register's Ofice, the Agency and the Governor.
The Governor has ten days to approve or di sapprove the
Commttee's findings. |If the Governor holds up the
di sapproval, then the whol e process needs to start over
again fromgoing to the financial office to resubmtting
the NO .

If there are any substantive changes made to the

NO , another public hearing is required 30 days after the
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notice is published in the Louisiana Register and anot her
report to the Oversight Commttee. |In other words, the
whol e process starts all over if it's disapproved. 1'l]
pass out copies of the old rule. | believe in your
package you have copies of the Notice of Intent, but if
anybody wants to nake any conpari son or have any
guestions with the changes that |'ve made.
COW SSI ONER V\EL SH:

Don't we al ready have a copy?
MR, DUPLECHI N:

No, you have a copy of the old rule.
MR. SEl LER

| "' m passing out copies of the old rule that was
pronul gated under 446. The rule that you all have, I
believe, is the notice of intent and maybe a copy of the
decl aration of energency that's been recently published.
The decl aration of enmergency was submtted to the Ofice
of State Register on March 23rd, and is on our website as
of March 23rd and will be published in the NO -- | nean,
in the Louisiana Register -- in April.
COW SSI ONER WEL SH:

Does anybody have any questions for Tinf? Thank you.
Cont i nue on.
COW SSI ONER WALKER

Ti n?
MR. SEl LER:

Yes, ma' am
COW SSI ONER WALKER:

| have a question. Wuld you go into a little bit
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nmore about what you were tal king about, nunber four, the
desi gnati on changes.
MR. SEl LER
Yes.
COW SSI ONER WALKER

Poi nt out where they are.

MR. SEI LER:
If you'll look at Chapter 3, Section 3 -- or 303 --
Paragraph B -- or actually Subsection B rather -- you'l

see, "The notice of intent to apply for the renoval or

nodi fication of a critical ground water area destination

shall be published in the official parish journal," et
cetera. It basically parallels Section A or Subsection
A, which was in the original rul e under 446. Basi cal |y,

you' ve got to give the public a way out of a critica
area as well as going intoit. | mean, that's what the
renmoval and nodification is. As tinme goes on and the
situation inproves, the sane restrictions may not apply
or be necessary. They need a way to back away fromit.
COW SSI ONER WALKER

Thank you.
MR DUPLECH N:

Thank you, Tim The next itemon the agenda is an
update on the Sparta Critical Gound Water
area destination application. So I'd like to go to the
tinmeline of the application for the benefit of those who
weren't able to follow everything up to this date on it.

On June 6, 2002, a notice of intent was published.

This notice of intent was published in the parish

21
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journals of the parishes which were going to be affected
by the application. This was published by the applicant,
whi ch was the Sparta G oundwater District.

On July 25th, the Sparta G oundwater Conservation
District Conmi ssion's application for designation of
ground water -- critical ground water area -- was
recei ved by G ound Water Managenent Conmi ssion Staff.

On August 7th, the staff requested of the Sparta
Commi ssion additional information for the application.
This additional information was received on August 16th.
On August 23rd, the application was deened to be
adm nistratively conplete.

On Cctober 9th, and initial public hearing was
schedul ed at the Ruston Hi gh School auditorium Notice
of hearing was nailed to each official parish journal in
the parishes affected by the application. A CD Rom or
hard copy of the Sparta G oundwater Conservation District
Comm ssion's application along with all supporting
information was mailed out to the libraries and police
juries in the area under the petition.

On Cctober 16th, the applicant confirmed the receipt
by the libraries and police juries of this information.
On Cctober 23rd, the Ofice contacted all the libraries
and police juries to verify this, and on Novenber 19th,
the hearing was held, and I know sone of you were at that
hearing, and it lasted sone 2-1/2 hours, and we had 300
people in attendance. No decision was made by the G ound
Wat er Managenent Conmmi ssion on the application.

As the cal endar wound down towards July 1st of 2003,
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the Sparta Comm ssion sent a letter to the Ofice of
Conservation asking that the application be considered
under the new |l aw, Act 49. The Ofice replied to the
Comm ssion saying that the Ofice wuld consider the
application and that the staff would continue to review
it. In one part of the letter, we stated that the
findings woul d be presented to this Conm ssion prior to
an order being issued.

In looking at that over the past few weeks, it was
deci ded by Conservation's |l egal counsel that that nay be
ex parte discussions on this application, so those
findings will not be presented to this Comm ssion. The
order will be issued, and then there will be public
heari ngs held and a chance for comment on that order. So
that's where the review of that application stands right
NOW.

COW SSI ONER WV\EL SH:

So you don't have any definite tineline for --
MR, DUPLECHI N:

| would say by the tinme the next quarter is up, |
woul d hope to have the findings finalized and the order,
proposed order, given the Conm ssioner of Conservation.
COW SSI ONER DURRETT:

M. Commi ssioner, can | ask a question?

COW SSI ONER W\EL SH:
Sure. Yes, sir, M. Durrett. Co ahead.
COW SSI ONER DURRETT:
First of all, let me say that the tinme involved,

this Sparta Commi ssion is very disappointed in the tine
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it's taken. | think when we net |ast year we were going
to get an answer by May, and we didn't get an answer,
yeah or nay. So the question nowis when is this order -
- what is the tinme involved that you will issue the order
or that there will be an order?
COWM SSI ONER VEELSH

Well, | knew that that's a question froma | ot of
peopl e, and Tony just replied within the next quarter.

MR, DUPLECH N:

Ri ght .
COWM SSI ONER VEL SH:

There should be a draft order that will be subject
to public hearings. They're going to be held in the
| ocal area -- well, do you want to expl ain?
MR, DUPLECHI N:

Look in the energency rules that went into effect
this week. It covers how we proceed.
COW SSI ONER DURRETT:

| understand that but we've got to get to that
point. What do you nean by the next quarter? Can you --
VR, DUPLECHI N:

The next cal endar quarter.
COW SSI ONER DURRETT:

So that's about July -- by June, the end of June?
VR, DUPLECHI N:

By the end of June.
COW SSI ONER DURRETT:

Is there nore informati on that needs to be suppli ed,

or what is the --
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VR, DUPLECHI N:

| think we can address that by the tinme this comment
period is over.
COW SSI ONER WV\EL SH:

| think the application was determ ned to be
conplete, and we had initial hearings, and | believe, you
know, all the evidence that, you know, was to be
received, we had it, so the application is ready to be
acted on.

COW SSI ONER DURRETT:

That's alnpst two years it was conplete. August of
"02 it was conplete.

COW SSI ONER WV\EL SH:

Ri ght .

COW SSI ONER DURRETT:

Okay.

COW SSI ONER WV\EL SH:

There were, you know, conplicated things with the
changes and the adm nistration, the difference in the old
statute and the new statute. It was a bit confusing. W
were organizing the Division to handle this, so there
were a |l ot of unusual delays in this application, but |
think we're set nowto nove forward with it.

COW SSI ONER DURRETT:

So it's nothing we can do to speed up the process?
So there is no nore information we can provide or
anything el se we need to do?

COW SSI ONER WV\EL SH:

No, there's no nore information, M. Durrett. Tony
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VR, DUPLECHI N:
Yes, sir.
COW SSI ONER WV\EL SH:
Okay.
COW SSI ONER DURRETT:

26

Just to clarify in ny mind, the newrules or the new

regul ations don't change the i nformation that we supplied
or the evaluation of the information we supplied, does
it?
MR, DUPLECHI N:

No.
COWM SSI ONER VEL SH:

No. Not that |I'm aware of, no, sir.
COW SSI ONER DURRETT:

Ckay. Then I'mnot sure | understand why it's going
to take anot her quarter to evaluate it.
COWM SSI ONER VEL SH:

Tony?
VR, DUPLECHI N:

By no later than the end of this quarter.
COW SSI ONER DURRETT:

The end of the next quarter?
COW SSI ONER W\EL SH:

The end of the next quarter, April, My, June.
Those are good questions, and we appreciate themvery
much.

COW SSI ONER DURRETT:
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| s that recommendation, that neans it's going to
cone to this Comm ssion, or the orders or how?
COWM SSI ONER VEL SH:

The order will be issued -- the draft order will be
i ssued by the Conm ssioner.

COW SSI ONER DURRETT:

To?

COW SSI ONER WV\EL SH:

To the Sparta G oundwat er Conservati on Conm ssi on.
COW SSI ONER DURRETT:

Okay.

COW SSI ONER WV\EL SH:

And then explain the detail, the procedure after the
draft order is issued.
MR, DUPLECHI N:

Okay. The initial hearing, as we said, was held on
Novenber 19th of 2002. After hearings are held, the
Conmi ssi oner shall issue a witten decision in the form
of a draft order based on scientifically sound data
gathered fromthe application, the participants in the
public hearing and any other relevant information. The
draft order shall contain a statenent of findings and
shall include but not be limted to the designation of
the critical ground water area boundaries, the
recommended plans to preserve and manage the ground water
resources of the critical ground water area, and the
Commi ssi oner shall make the draft order and proposed pl an
to preserve and manage ground water resources of the

proposed critical ground water area available to the
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applicant, participants in the original application
heari ng and any ot her persons requesting a copy. The
Comm ssioner will then initiate hearings on the draft
order and proposed managenent controls in the locality of
those affected by the Comm ssioner's draft order. The
Commi ssioner shall adopt final orders and a plan to
preserve and manage the ground water resources after
conpl etion of these hearings. Final orders will be nade
part of the permanent record of the Comm ssioner and
shall be made available to the public upon request. And
critical ground water area designation orders may be
appealed only to the 19th Judicial D strict Court.

COW SSI ONER DURRETT:

But after those hearings are held, there's no
timeline involved in when the decision will be nade,
right?

COW SSI ONER VEL SH:

| didn't hear any tineline. | think, M. Durrett,
that the tine really in actuality would be determ ned by
the coments received and the depth of additional work
that staff mght need to do. | nean, it's hard to --
there's notinme line in some of the other oil and gas
orders. You know, we try to do things within 30 days.
You know, that's a reasonable tinme in nmy opinion to try
and get a final order out, but it would be case specific.
COW SSI ONER DURRETT:

| agree with you. | just think the tinme that we've
had since we've had the public hearing to this point has

been a little | engthy.
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COW SSI ONER W\EL SH:

Yes, sir. Ckay. Thank you. Tony, a question. |'m
not famliar with all of the standard operating
procedures in the Ofice of Conservation. The draft
order is not a normal rul emaki ng process?

VR, DUPLECHI N:

No.

COW SSI ONER WV\EL SH:

That goes through APA. It's just an order is
i ssued?

VR, DUPLECHI N:

Right. The rules that allow the Conmm ssioner to do
things are -- and that goes through the APA
COWM SSI ONER WEL SH

Okay.

MR, DUPLECH N:

That's what -- that's the rules.
COW SSI ONER WV\EL SH:

That sets the framework up?

VMR, DUPLECHI N:

For the register, yes, sir.
COWM SSI ONER WEL SH

l"mjust trying to clarify. M agency, basically
everything is through a full promulgated rule, but this
is a franework to make a deci sion basically.

MR, DUPLECHI N:

Yes.

COW SSI ONER WV\EL SH:

Okay.
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MR. DUPLECH N:

The next thing I'd like to go over is the
Conmi ssion's charge to the Task Force, which is assisting
in the devel opment of the statew de groundwater
managenent program
COWM SSI ONER WEL SH

Tony, could | ask you sonethi ng?

VR, DUPLECHI N:

Yes, sir.
COW SSI ONER WV\EL SH:

s -- | believe you said a mnute ago that a
function of the Comm ssion is to review the rules that
are --

VR. DUPLECHI N:

Yes.

COW SSI ONER WV\EL SH:

-- proposed by the Comm ssioner, and we have
proposed rul es now.
MR, DUPLECHI N:

Ri ght .

COW SSI ONER WV\EL SH:

So have we officially asked the Conm ssion to review
his rul es?

MR, DUPLECHI N:

| have not sent notification to them but that is a
good idea. W could send that out, and they can comment
wi thin the comment period set up by APA
COW SSI ONER WV\EL SH:

But | guess it would be within the tinefrane of the
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adm ni strative procedure act that we go through to
promul gate any rules, you know, for the State, and al
these rules are subject to legislative conmttee
oversi ght and, you know, it would be, you know, just the
normal way rules are promulgated. So the Comm ssion al so
should -- may or may not have conments on the proposed
rul es.
COW SSI ONER DURRETT:

Can | ask another question related to that?
COW SSI ONER WV\EL SH:

Yes, sSir.
COW SSI ONER DURRETT:

Do the new rul es that you have proposed here affect
our application for critical destination in that what
we' ve done so far is not going to have to be redone?
VR, DUPLECHI N:

No, sir, the application won't have to be redone
under what has been proposed.
COW SSI ONER DURRETT:

Okay.
COW SSI ONER WV\EL SH:

| think it's usually --
MR, DUPLECH N

It's what the procedure is. The requirenents of
what has to be in the application hasn't changed.
COW SSI ONER DURRETT:

But the procedure, the public hearing we' ve already
had, will suffice. W're not going to go back to the

start?
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MR DUPLECHI N:

Right. They don't have to have another additi onal
public heari ng.
COW SSI ONER DURRETT:

Okay.

MR DUPLECH N:

As you know, the Task Force was recreated by Act 49,
and everyone that participated on the Task Force between
2001 and 2003 | think really did a very good job getting
together in the commttees that were fornmed and hopefully
will continue to do so. Although, the conmttees that
were formed under the old Task Force and hope to pick up
again under this task force, the Public Supply Conmttee
came up with the responsibility for assisting in the
general needs of the nunicipal water supply districts and
the area's specific enmergency response alternatives.

The Econom ¢ Devel opnent Commttee is responsible
for assisting in the effects of econom c devel opnent in
critical ground water areas as a result of proposed
managenment rules. The Policy Commttee for assisting in
formul ating the rules and regul ations to nanage a
critical ground water area. The Technical Comrittee is
responsi ble for assisting in the review of critical
ground water area determ nations. The Ecol ogy Conmittee
is responsible for assisting in determning the effect on
t he ecol ogy and/or environment, especially the effect on
natural habitats of fish, wildlife and recreation in
response to proposed ground and surface water use in

critical ground water areas and to note the need for the
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availability of technical expertise of personnel fromthe
Departnents of WIldlife and Fi sheries, Environnental
Quality and Health and Hospitals. The Surface and

G oundwater Comm ttee is responsible for assisting in
under standi ng the overall surface and ground water use

Wi thin each jurisdiction including the volume of surface
wat er avail abl e for conversion to drinking water and

ot her water use. The Agriculture Conmittee's goal is to
ensure adequate water resources, both ground and surface,
for our state's crop demand by cooperating with

sustai ning aquifer and stream flow health and exploring
incentives for conservation of all water resources. The
| ndustrial Conmittee is responsible for determ ning the
current industrial use of ground and surface water,
forecasting water use and quality needs of ground water
and surface water, exploring incentives for a switch from
ground water to surface water, identifying inpedinents or
consequences to switch fromground water to surface
water, participate in data and nodel verification and in
t he eval uation of new technol ogies. And the Qutreach
Conmittee is responsible for assisting in educating the
public on why we need a conprehensive state water policy
and why water conservation is inportant.

And | know we have al nost half of the Task Force
here today, so | hope to touch base with them afterwards
and see about getting these comm ttees back together
agai n and hopefully getting the Task Force to neet as a
group within the next nmonth or so to continue with these

efforts.
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COW SSI ONER W\EL SH:

The statutes are pretty clear on who chairs the
Comm ssion, but it's pretty nuch unclear as to the
organi zation of the Task Force.

MR, DUPLECHI N:

Ri ght .
COW SSI ONER VEL SH

And just a suggestion that the Task Force needs to
organi ze and get naybe a contact person, if you want to
call it that or sonmething. | don't have any particul ar
gui dance there. Maybe sone ot her Conmm ssion Menbers
mght, but I think it's inportant to at |east have a
contact person that -- you know, we've got 49 nenbers in
the Task Force. That's al nbst an unnmanageabl e group, in
my opinion, in ny hunble opinion as | said, so it needs
to have sonme kind of an organization in and of itself.
VR, DUPLECHI N:

And we will work on that.

COWM SSI ONER VEL SH:

Okay.

VR, DUPLECHI N:

One itemwe |eft off of the agenda, and it was
oversight on ny part, was for public comrents. So if
it's okay with the Comm ssion, | know sonmeone fromthe
public would like to nake sone comments to the
Commission. So if there are no objections.

MR, ROANLAND:
Thank you, Comm ssioners and Anthony. M nane is

Marty Row and. |1'ma civil environnmental engineer
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representing nyself at this point. | nade a presentation
to the Governor's Task Force in early 2001 concerning
research | had perforned as part of ny dissertation at
the University of New Ol eans, and what | have for each
of the Conmmi ssion Menbers is an update of infornmation
that | presented back in 2001. 1In fact, this is the sane
report | presented to the Baton Rouge Geol ogi cal society
in Decenmber 2003.

Essentially, what |'ve done in this report is taken
publicly avail abl e published data | ooking at the
sustainability of the Sparta Aquifer Wells, the Southern
Hlls Wlls fromthe Baton Rouge and the Chicot Aquifer
and updating essentially a report the USGS has published
dat ed 2002, Tomamszewski, Lovelace and Ensm nger, and in
that report, if you use the criteria that Arkansas uses
for critical ground water areas being overall downgraded
one foot per year increase, all three of the mgjor
aqui fers outside of the M ssissippi R ver Alluvial
Aquifer is a critical area. The USGS report that |
updated identify that all those three aquifers I
nmentioned are -- well, there are wells in those areas
where the levels and the rates are greater than one foot
per year. \What | -- where report went from 1990 to 2000,
| took the sane data and went from 1995 to Cctober 2003,
and show fromthis published data that the rates are
actual ly worse than what the USGS have identified.

So what I'mdoing is not just waving a flag and
saying everything is terrible. What I'mtrying to do is

suggest to the Conmi ssion that you take sone performance
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measure such as the feet per year drawdown as a
performance neasure on the health of the aquifer and on a
periodic basis | ook at selected wells and everybody agree
that these are appropriate wells to | ook at and say are
we achieving sustainability, and if not, suggest ways
that we can inprove. |It's just a matter of if we have a
Comm ssion, a Departnment and a Task Force with a charge
to come up with ground water policy to achieve
sustainability, you have to have sone kind of neasurenent
so that you | ook at point-to-point and say, you know,
we're not there yet. Let's try this and that for a
period of tinme and you say, yes, we've got that.

Wiat 1'd like to do is thank you for the opportunity
to present what | give to you, and if there are any
guestions after | give this to the Comm ssion, |'d be
nore than happy to take any questions or to come back the
next tinme.

COW SSI ONER WV\EL SH:

Okay. W appreciate you sharing that with us. Are
you going to pass those out? | think the Task Force
m ght be interested in that, too. W could nake nore
copi es.

MR, DUPLECHI N:

We'll get it to them W' Il make copies avail abl e
to the Task Force.
MR, ROANLAND:

If there is anybody in the audi ence who wants a
copy, if they give ne their business card.

COW SSI ONER VEEL SH:
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Ckay. Thank you. And I guess if they need to
contact you, you'll be here a few mnutes after the
nmeeti ng and they can get your nane and address. Suzette,
are you going to get his nane and address? GCkay. That
wi |l be good. Ckay, Tony.

MR DUPLECH N:

The final -- well, are there any nore public
coments? Whuld anyone fromthe Task Force like to nmake
a comrent ?

COW SSI ONER V\EL SH:

Yes, sir. Cone up and identify yourself, please.
MR O/NEN

M. Chairman, ny nanme is Eugene Onen. |'m a nenber
of the Task Force and served last tinme on the Task Force
as chairman of the Public Supply Commttee as well as the
Econom ¢ Devel opment Cormittee. Wiat |1'd like to do is
to challenge the Comm ssion in its admnistration of this
act and the intent behind the act to foster a policy
whi ch can develop a better use of our natural resources
whi ch are abundant with respect to water rather than
presiding over a group of rules which just sinply
addresses a potential scarcity as it nmay devel op either
now or in the future.

| think that there are three principal conpetitors
for our natural resources in the field of water. One is
agriculture, the second is industry, and the third is
public supply. To sone extent, each of these conpetitors
can avail itself of surface water or ground water. In

sonme areas, surface water is not abundantly avail abl e.
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Fortunately, this state has abundant resources in
all of those areas so that we can truthfully say that we
have abundant water resources. But in using the water
resources naturally, the first use is always the nost
econoni cal, the cheapest use of water, and that's the
American system W devel op our cheapest resources
first, and if the devel opnent of the cheapest resources
constitutes a | oom ng scarcity, then we have to address
it. | think this Conmm ssion has a uni que opportunity to
devel op a series of policies which will sinultaneously
presi de over an econony of abundance in making a better
use of our resources and encouragi ng policies which can
encourage a tradeoff of the use of ground water as
opposed to surface water, and | think you can do it in
t he context of encouragi ng econom c devel opnent as
opposed to penalizing econom c devel opnent by restricted
poli ci es.

So ny hope is that this Comm ssion will foster a
drive toward devel oping policies which will pronote this
econony of abundance rather than an econony of scarcity
and presiding over a scarcity of resources, and | can
assure you that fromwhat |1've observed in the | ast
coupl e of years, the Task Force, to the extent that is
enpowered to do so, is capable of and there are people on
there that have the ideas that can put forward the kind
of policies that can nake it possible to do exactly what
| am suggesting. Thank you.

COW SSI ONER WEL SH:

Thank you, sir. Those were very good comments. W




© 00 N o o b~ w N P

W RN NN RN N NN NNNR P RBP B R B B R b
O © ® ~N o O b W N P O © 0 N O U A W N B O

39

appreciate it. Anyone else wish to nake a statenent?
Conment s?
(No response.)
COW SSI ONER WV\EL SH:
Okay, Tony, go ahead.
VR, DUPLECHI N:

The final agenda itemis scheduling the next

neet i ng.
COW SSI ONER WV\EL SH:

We' ve got one nore.
MR DUPLECHI N:

Okay. Sorry.

COW SSI ONER WV\EL SH:

That's all right.
MR, BRANCH:

Bill Branch, LSU Ag Center. In the |last previous
coupl e of years, the Governor's representative has pretty
much schedul ed a task force to neet with the Comm ssion,
and then the individual commttees have schedul ed their
own neetings as they've felt necessary. Couples who were
just tal king thought that if we need to | ook at a new
procedure, perhaps those of us on the Task Force could
neet after the Comm ssion has adjourned today and tal k
about organi zi ng.

COW SSI ONER W\EL SH:

That's a great idea, yes. That's kind of where we
were headed, | think, so good idea. So the Task Force
will have a neeting and try and get organi zed and

what ever. So good idea, Bill. Go ahead.
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MR, DUPLECHI N:
Any ot her comments?
(No response.)
MR, DUPLECHI N:
kay. Dovetailing in with that final agenda itemis

schedul e for next neeting. As stated previously, Act 49

requires the Comm ssion to neet quarterly, so April, My,
June. |'mnot sure what other neetings are schedul ed
ri ght now.

COW SSI ONER WV\EL SH:

Do you have a suggested date? |It's awful hard to --
MR, DUPLECHI N:

It is very hard to even on a one-nonth tine frame to
pl an a neeting ahead. Wuld the Conm ssion rather that
we | ook at the cal endar and give out a date? | know the
session is going to be starting here before too |ong, and
it wll be over the third week in June.

COW SSI ONER WV\EL SH:

Fi ne.

VMR, DUPLECHI N:

Wul d the Commission rather wait until after the
session is over to get back together?
COW SSI ONER DURRETT:

Yes, | would agree to that. Let's neet after the
sessi on.

MR, DUPLECHI N:

kay. So --

COW SSI ONER DURRETT:

That's a good i dea.
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VR, DUPLECHI N:

So why don't we shoot for sonetine between the 22nd
and 30th of June? Any day of the week preferential for
Conmi ssi on Menbers? Friday seens to have gotten --

COW SSI ONER WV\EL SH:

| don't Iike Fridays.
COW SSI ONER DURRETT:

Can | make one coment? | don't know about the day
of the week, but --
MR, DUPLECHI N:

Ti me of day?
COW SSI ONER DURRETT:

-- tinme of the day woul d be easier for sone of us
that have to ride so far if it was |like we were neeting,
at 1:30, 1:00 or 1:30.

COW SSI ONER WV\EL SH:

| think that's a good idea, because sone peopl e have
to travel, and it's a burden to get here at 9:00 or
10: 00, at 9:30 or whatever. | definitely think
afternoons woul d be better. | know that as far as
conservation goes, Tuesdays are pretty nmuch out for this
room W have oil and gas hearings every Tuesday. And I
t hi nk our pipeline division and injection and m ni ng
di vision use this roomon Thursdays, but | can't speak
for other agencies. That's just right now what we do.
MR, DUPLECHI N:

Well, why don't we tentatively | ook at Wednesday,
June 23rd, at 1:30 in the afternoon.

COVMM SSI ONER WEL SH
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Al I can say, that | ooks good at this point.
MR, DUPLECHI N:

And we'll see what else is going on that day.
COW SSI ONER ZAUNBRECHER:

Jim could we ask the Conm ssion for -- | nean, a
little housekeepi ng-type input, |I've got a couple things
I'd like to ask.

COW SSI ONER WELSH

Sure. I'msorry. | need to do that, yes. The
Comm ssioners are free to speak up when they want.

Li nda, you want to --
COW SSI ONER ZAUNBRECHER:

Well, one thing, when we neet again, 1'd like to
have a |l egislative update and report because of the
legislation. | think that's real inportant. And | was
just asking M. Gulotta here who's new -- | mean, we have
new peopl e, and they've not been with us for the whol e
time, and he doesn't have a copy of C.H Fenstermaker's
report. | think that's crucial to have that information
in everybody's hands. That's it.

COW SSI ONER WEL SH:

Okay. Do we have extra copies of those, Tony?
MR, DUPLECHI N:

No, we don't, but we have copies of it on CORomif
t hat woul d be sufficient.

COW SSI ONER WV\EL SH:

| think that would certainly be a good thing to give
all the Comm ssion Menbers, Task Force Menbers, too.

MR, DUPLECH N:
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We'll send copies of it to all the Conmm ssion
Menbers again, and it should still be accessible through
our web site. | w Il double-check that.

COW SSI ONER WV\EL SH:

We do have a very good web site, by the way, and
think Tony has a | ot going on his part of it, so it wll
quickly fill up now, |I'msure, and --

VR, DUPLECHI N:

For those of you that don't know, our web site has
copies of the transcripts of all of the Conm ssion
hearings since day one, a schedul e of when new neetings
are, as well as relevant information, copies of the Act,
copies of the rules, proposed rules.

COW SSI ONER VEELSH

Ckay. That's a good way to quickly inform
everyone. Do we have any other business that we need to
tal k about today? Anybody have any comments? Vell, |
want to thank the --

MR, DUPLECHI N:

| want to once nore rem nd everyone to fill out
t hose informati on sheets and either | eave themon the
table up here or get themto Charlotte so that we can
update our mailing |list and dat abase to keep in touch.
COW SSI ONER WV\EL SH:

Ckay. | want to again thank everyone for com ng,
and | believe the Task Force wanted to get together for a
short neeting, and thank you again, and the neeting is

adj our ned.
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